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Sandy City Land Development Code Chapter 15-01

Chapter 15-01 General Provisions

15-01-01 Short Title
This Title shall be known as the "Land Devel opment Code of Sandy City, Utah 2002" and may be so cited
and pleaded.

15-01-02  Authority
This Title is adopted pursuant to the provisions of the Utah State Code, including Chapter 10-9, Part 4.

15-01-03 Purpose

This Code shall establish Zone Districtswithin Sandy City. It shall provide regulations within said districts
with respect to the use, location, height of buildings and structures, the use of land, the size of lots, yardsand
other open spaces, and the density of population. This Code shall provide methods of administration and
enforcement and provide penalties for the violation thereof. It shall establish boards and commissions and
define their powers and duties. It shal aso provide for planned development within Sandy City.
Specifically, this Code is established to promote the following purposes:

General

A. To enhance the economic well-being of Sandy City and its inhabitants;

B. To stabilize property values;

C. To facilitate adequate provision for transportation, water, sewage, schools, parks and other public
reguirements,

D. Tofacilitate the orderly growth and development of Sandy City;

Implementation of General Plan

E. To coordinate and ensure the execution of the City’s General Plan through effective implementation of
development review requirements, adequate facility and services review and other goals, policies or
programs contained in the General Plan.

Comprehensive, Consistent and Equitable Regulations
F. To establish a system of fair, comprehensive, consistent and equitable regulations, standards and
procedures for review and approval of all proposed land development within the City.

Efficiently and Effectively Managed Procedures

G. To promote fair procedures that are efficient and effective in terms of time and expense;

H. Tobeeffectiveand responsiveintermsof theallocation of authority and del egation of powersand duties
among ministerial, appointed and elected officials; and

I. To foster a positive customer service attitude and to respect the rights of all applicants and affected
citizens.

15-01-04 Relationship to General Plan

The adoption of thistitle is consistent and compatible with and furthers the goals, policies, objectives and
programs of the General Plan. It istheintent of the City Council that regulatory decisions made pursuant to
this Title be consistent with the General Plan. In the event of a conflict between this Code and the General
Plan, this Code shall prevail.

For purposes of this subchapter, “consistency with the General Plan” means not only consistency with the
Plan’ sland use and density designations, but also consistency with all aspects of the Genera Plan, including
those that promote compatibility of uses and densities, and orderly development consistent with available

Chapter 1 - General Provisions Page -1-
Last Revision Date: June 24, 2003 1 Adoption Date: June 4, 2002



Chapter 15-01 Sandy City Land Development Code

resources.

15-01-05 Effect On Previous Ordinances And Maps

The existing ordinances covering zoning, in their entirety, and including the maps heretofore adopted and
made a part of said ordinances, are hereby superseded and amended to read as set forth herein. This Code,
including the attached map or maps shall be deemed a continuation of previous codes and not a new
enactment, insofar as the substance of revisions of previous codes is included in this Code, whether in the
same or in different language. This Code shall be so interpreted upon all questions of construction relating
totenure of officersand boards established by previous codes, to questions of conforming or nonconforming
uses and buildings and structures, and to questions as to the dates upon which such uses, buildings, or
structures became conforming on nonconforming.

15-01-06 Interpretation

Interpretation and application of the provisions and requirements contained herein are declared to be the
minimum requirements for the purposes set forth, unless otherwise specifically stated. If in the course of
administration hereof, aquestion arisesasto the meaning of any phrase, section, or chapter, theinterpretation
thereof shall be given by the Director of the Community Development Department of Sandy City and shall
be construed to be the official interpretation thereof. Intheevent that thereisaneed of further interpretation
by any person, firm or corporation or official of Sandy City, they shall submit the question to the Planning
Commissionwhich, unlessotherwise provided, isauthorized tointerpret the ordinance and such interpretation
shall befinal.

15-01-07 Conflict

ThisCodeshall not nullify themorerestrictive provisionsof covenants, agreements, other ordinances, or laws
(which are not superseded by this Code) but shall prevail notwithstanding such provisions which are less
restrictive.

15-01-08 Licensing

All departments, officials, and public employees of Sandy City which are vested with the duty or authority
to issue permits or licenses shall conform to the provisions of this Code and shall issue no permit or license
for uses, building, or purposes where the same would be in conflict with the provisions of this Code. Any
such permit or license, if issued in conflict with the provisions of this Code, shall be null and void.

15-01-09 Severability

Should any article, section, clause or provision of this Code be declared by the courtsto beinvalid, the same
shall not affect the validity of the Code as awhole or any part thereof other than the part so declared to be
invalid.

15-01-10 Administration of Land Development Code

This Chapter shall establish duties and responsibilities for the Director of the Department of Community
Development, hereafter referred to as"the Director”, and other city officialsand agencies, with respect to the
administration of the Land Development Code. Such duties and responsibilities are established to fulfill the
purpose and intent of Title 6, Sandy City Administrative Code.

15-01-11 Fees

A fee for certain reviews and permits shall be charged. No such fee listed herein or part thereof shall be
returnable in the event that the permit or approval applied for is denied. A fee scheduleis available at the
Office of the Department of Community Development. Feesare set annually by ordinance by the Sandy City
Council.
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15-01-12 Director Of The Community Development Department
In addition to duties described in Title 6, Sandy Administrative Code, and elsewhere in this Title, the duties
of the Director shall be asfollows:

A. Reviewsand Approvals. TheDirector shall be authorized to undertake reviews, recommendations and
approvals as described in Section 15-01-13 of this Code.

B. General Plan. The Director shall assist the Planning Commission in the development and
implementation of the General Plan for the physical and economic growth of Sandy City, and shall
prepare population and growth studies in support of the General Plan.

C. Administrative Staff Assistanceand Technical Advice. The Director shall provide staff assistanceto
the Planning Commission and Board of Adjustment. Staff assistanceshall includeattendanceat regularly
scheduled meetings and the preparation and publication of agendas. The Director shall act astechnical
advisor to the Mayor, City Council, and other City departments upon request, and other committees and
commissions as the council may designate.

D. Delegate Responsibility. The Director may appoint authorized representatives to execute the respon-
sibilities as described above.

15-01-13 Administrative Reviews And Permits

A. Review for Building Permits. The Chief Building Officia shall submit all applications for building
permitsto the Community Development Director for review. Such review shall assure compliance with
the regulations of this Code. The application for a building permit shall be accompanied by set of
building plans, aplot plan showing lot lines and dimensions, locations of structures and improvements,
regquirements, building height limitations, and all data necessary to show that all yard requirements and
other provisions of this Code are met. The Chief Building Official shall issue no building permit until
the application is approved for zoning compliance by the Director.

B. Review for BusinessLicenses. The Director shall also review and approveall applicationsfor business
licenses, or renewal of such licenses, to assure compliance with this Code.

C. SitePlan Review. The Director shall receive al applications for Site Plan Review, as provided for in
Chapter 15-11, Development Review. TheDirector shall receiveall submittal s, assure compl eteness, and
prepare submittals for review.

D. Conditional Use Permit. Applicationsfor Conditional Use Permit shall be submitted to the Director as
provided for in Chapter 15-05, Permissible Usesand Standards. The Director shall receiveall submittals,
assure completeness of submittals, and prepare submittals for review by the Planning Commission.

E. Temporary UsePermit. Applicationsfor Temporary Use Permit shall be received by the Community
Development Director and follow the procedure as described in Chapter 15-05, Permissible Uses and
Standards.

F. Amendments. Requests for amendments or changes to the Development Code or Zone District Map
shall beinitiated with the Director. Theamendment process shall proceed as provided for in Chapter 15-
02, zoning Map Atlas, Districts and Annexations.

G. Development Codel nterpretation. TheDirector shall beresponsiblefor interpretation of thisCodeand
the Zone District Map. An appeal of the Director'sinterpretation may be made to the Planning Commis-
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sion as provided for elsewhere in this Chapter.

H. Home Occupation License Review. The Director shall review and make recommendations for Home
Occupation License.

I. Sign Permit. As provided in Chapter 15-10, Sign Regulations, the Director shall be responsible for
issuance of permits for signs, and for enforcement of sign regulation.

J.  GradingPermit. Asprovidedin Chapter 15-11, Development Review, the Director shall beresponsible
for issuance of permits for grading, and for enforcement of the grading regulations.

15-01-14 Expiration Or Cancellation Of Licenses, Permits And Approvals

A. Expiration for Inaction. Each license, permit or approval issued, as set forth herein, shall expire after
180 daysif no construction is undertaken or no work done unless a different time period specifically set
forth at the time of issuance of the license or permit or in this Code, or unless an extension is granted by
the issuing agency prior to expiration.

B. Cancdlation. Failureto comply fully with the terms of any, permit or approval may be grounds for
cancellation. Actionto cancel any permit or approval may be taken on proper grounds by the person or
agency whichissuedit. No conditional use permit, site plan review or existing structure approval, vari-
anceor special exception shall be canceled until after ahearing before the Planning Commission or Board
of Adjustment as approved herein has been afforded the permittee. Not less than 15 days notice of a
hearing on intention to cancel a permit or approval shall be given such permittee. Cancellation of a
permit or approval by the Board of Adjustment or Planning Commission may be appealable in the same
manner as the original action.

15-01-15 Development To Beln Accordance With Terms Of Licenses, Permits Or Approvals

A. All construction and commercial operations shall be in accordance to approved building permits,
conditional use permits, approved site plans, businesslicense, and other permitswhich may be required.
No deviancefromsaid permitsor approval sshall be made unlessthe proper variances, special exceptions,
or appeals have been granted as per the Sandy City Development Code.

B. All construction and subsequent residential occupancy and use shall be in accordance to approved
building permits, conditional use permits, approved site plans, and other permitswhich may be required.
No deviancefromsaid permitsor approval sshall bemade unlessthe proper variances, special exceptions,
or appeals have been granted as per the Sandy City Development Code.

C. No building permit shall be issued until al permits, reviews, or approvals required by this Code have
been secured. Except as specifically provided herein, the securing of one required review or approval
shall not exempt the recipient from the necessity of securing any other review or approval required by
this Code.

15-01-16 Hearings, Appeals And Amendments
A. Appeals and Hearings. Appea and hearing procedures from administration, interpretation or
enforcement of the Devel opment Code and Zone District Map are submitted to and heard by the Planning

Commission or Board of Adjustment, as provided in this Code.

B. Amendmentsand Hearings. ThisDevelopment Code, includingthe Zone District Map, may be amend-
ed, but all proposed amendments shall be submitted first to the Department of Community Devel opment
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for review and recommendation to the Planning Commission. The Planning Commission shall review
the proposal and make a recommendation to the City Council for its consideration. The City Council
must hold a public hearing not more than 45 days after the recommendation from the Planning Commis-
sion and amotion to approve or deny the requested change must be decided. The Planning Commission
shall have 30 daysto respond to any request fromthe Council for recommendation andif noneisreceived
within 30 days after the request is made to the chair of the Planning Commission, the Council may adopt
the amendment after they have held a public hearing.

15-01-17 Conformance To Ordinance Provisions

All department officialsand public employees of the City of Sandy who are vested with the duty or authority
to issue permits shall conform to the provisions of this Code and shall issue no permit, certificate, or license
for uses, buildings, or purposesin conflict with the provisions of this Code, and any such permit, certificate,
or licenseissued in conflict withthe provisionsof this Code, intentionally or otherwise, shall be null and void.

15-01-18 Enforcement

A. Enforcement Officer. The Community Development Director is hereby designated and authorized as
the officer charged with the enforcement of this Code. He shall enforce all the provisions of this Code,
entering actions in the Court when necessary, and his failure to do so shall not legalize any violation of
such provisions.

B. Code Interpretation. The Planning Commission shall, in addition to other duties specified herein,
answer questions concerning an interpretation of the Development Code.

C. Hardships, Special Exceptionsor Appeals. The Board of Adjustment shall, in addition to other duties
specified herein, be charged with deciding appeal staken from decisions of the Community Devel opment
Department. The Board of Adjustment shall follow and be governed by all provisions of this Code and
the provisions of the laws of the State of Utah.

D. Determination of Hearing Body. In the event there is a question as to which body, the Planning
Commission or the Board of Adjustment, shall consider a particular appeal from a decision of the
Community Development Department, the question shall be presented to the City Attorney for adecision.

E. CodeAdministration. The City of Sandy may, by resolution or ordinance, fromtimetotimeentrust the
administration of this Code, in whole or in part, to any officer of Sandy City, without amendment to this
Code.

15-01-19 Inspection of Property

A. Inspection of Buildings, Structuresand L and Uses. The Community Development Director ishereby
authorized to inspect or cause to be inspected all buildings and structures in the course of construction,
modification, or repair and to inspect land usesto determine compliance with the provisions of the Land
Devel opment Code; provided, however, that no suchinspection shall berequired asacondition precedent
to commencement or continuation of any construction, modification, or repair of any building or structure
unless otherwise provided herein or elsewhere in the ordinances of Sandy City.

B. Right of Entry. The Community Development Director or any employee of Sandy City who is
authorized to represent the City shall have the right to enter any building for the purpose of determining
the use thereof or to enter the premises for the purpose of determining compliance with the provisions
of this Code; provided that such right of entry shall be exercised only at areasonable hour and that in no
case shall entry be madeto any building in the absence of the owner or tenant thereof without the consent
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of the owner or tenant or awritten order of acourt of competent jurisdiction.

C. Violation of Performance Standards. The Director shall investigate any purported violation of
performancestandards; and, if necessary for suchinvestigation, request that the Community Development
Department employ qualified experts. The services of any such qualified experts employed by Sandy
City to advise in establishing a violation shall be paid by the violator if said violation is established,
otherwise by the City.

15-01-20 Nuisance And Abatement

Any required fencing, landscaping, parking lot, lighting, or other required site plan elements, building or
structure erected, constructed, altered, enlarged, converted, moved, removed or maintained contrary to the
provisions of this Code, and any use of any conditional use permit, approved site plan other approved
devel opment plans and permits, land, building, or premise established, conducted, or maintained contrary to
the provisions of this Code, shall be, and the same hereby is declared to be unlawful and a public nuisance.
The City Attorney of the City of Sandy shall, upon request of the Community Development Director,
immediately commence action or proceedings for the abatement and removal and enjoinment thereof in the
manner provided by law, and shall take other steps and shall apply to such courts as may have jurisdiction
to grant such relief aswill abate and remove such building or structure, and restrain and enjoin any person,
firm or corporation from erecting, building, maintaining, or using any such building or structure or using
property contrary to the provisions of this Code. The remedies provided for herein shall be cumulative and
not exclusive.

15-01-21 Penalties

A. Violationof any of the provisionsof this Development Code or of any adopted subdivision, official map,
or mgjor street plan ordinance or regulation, shall upon conviction be punishable as a Class C
misdemeanor.

B. TheCity, or any owner of real estate within the City, may, in addition to other remediesprovided by law,
institute injunctions, mandamus, abatement or any other appropriate action or actions, proceeding or
proceedings to prevent, enjoin, abate or remove the unlawful building, use or act.

15-01-22 Planning Commission Established

A. Planning Commission Established. Thereis hereby created a Planning Commission for Sandy City,
Utah, to be known as the Sandy City Planning Commission. Said Commission shall consist of seven
members and two alternates to be appointed by the Mayor, with the advice and consent of the City Cou-
ncil. Thealternates shall attend all meetings but shall not vote on Commission decisions unless serving
in place of aregular member. When an alternateis needed tofill in place of aregular member, the two
alternate members shall rotate the responsibility. Additionally, one member of the City Council shall be
appointed semi-annually by the Council to serve as the Council's liaison to the Planning Commission.
Such Council member shall havetheright to attend all meetings of the Commission with theright to take
part in al discussions, but shall not vote on Commission decisions. Funding for the Commission shall
be established annually by the City Council and may include a per diem for members and alternates for
each official meeting attended.

B. Purposeof Planning Commission. The Commission shall advisethe City Council regarding legislative
matters and advise the Mayor regarding administrative matters as more specifically set forth herein. It
istheintent of the Mayor and the City Council that all policy-making powers of the City remain under
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the control of elected officials.

C. Termsfor Members. The terms of office for the members of the Commission shall be four years
commencing at noon on March thirty-first of the year in which the appointment is made. The terms of
office for the Commission members shall be staggered at intervals so asto provide uniformity in policy
and personnel. All memberscurrently serving at thetime of adoption of this Code may continueto serve
out their current term.

D. Selection of Members. Members of the Commission shall be selected from the residents of the City of
Sandy. Vacancies for the term of any member whose term is not completed shall be filled for the
unexpired portion of the term in the manner provided for in this Section. A member whose term has
expired shall continue to serve until his successor has been appointed and approved.

E. Procedures. The Planning Commission shall elect achairperson every six monthsfromits membership
and may adopt policies and procedures for the conduct of its meetings, the processing of applications,
and for any other purposes considered necessary for the functioning of the Commission. Four members
of the Commission shall constitute aguorum for the conduct of Commission business and no act of the
Commission shall be effective unless at |east four members concur in respect to it.

F. Staff Support. A secretary of the Community Development Department shall be the secretary for the
Planning Commission. The Director is assigned to provide staff support to the Commission, the level
of which shall be determined by the Director in consultation with the Commission.

15-01-23 Duties And Powers of Planning Commission

A. General Plan.

1. It shall be the function and duty of the Planning Commission, after holding public hearings, to
prepare and recommend to the City Council aproposed General Plan for the physical development
of Sandy City, including any areas outside of its boundaries, which, in the Commission's judgment,
bear relation to the planning of the City. When considering territory outside the boundaries of the
City action shall be taken after consultation with the legislative body concerned. The General Plan
shall address and include at least the following:

Official Map

Growth, Community Identity and Land Use
Commercial/Industrial

Transportation

Community Facilities

Housing

i B NE s R <

The Planning Commission may fromtimeto time recommend extending, amending, or adding to the
Genera Plan.

2. In preparing the Genera Plan, the Planning Commission shall make careful and comprehensive
surveysand studiesof the existing conditionsand probabl e future growth of the City anditsenvirons.
A plan shall be made with the general purpose of guiding and accomplishing coordinated, efficient
and harmonious development of the City which will, in accordance with existing and future needs,
best promote public health, safety, and general welfare, as well as efficiency and economy in the
process of development.
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3.

Public Hearings for General Plan Adoption - Planning Commission. After completing a proposed
general plan or general plan amendment for all or part of Sandy City, the planning commission shall
schedule and hold a public hearing on the proposed plan or plan amendment.

a. Theplanning commission shall provide reasonable notice of the public hearing at least fourteen
[14] days before the date of the hearing.

b. After the public hearing, the planning commission may make changes to the proposed general
plan.

c. The planning commission shall then forward the proposed general plan or general plan
amendment to the City Council.

Public Hearings for General Plan Adoption - City Council. The City Council shall hold a public
hearing on the proposed general plan or general plan amendment recommended to it by the Planning
Commission.

a. TheCity Council shall provide reasonabl e notice of the public hearing at |east fourteen [ 14] days
before the date of the hearing.

b. After the public hearing, the City Council may make any modificationsto the proposed genera
plan or general plan amendment that it considers appropriate.

c. The City Council may:
(1) adopt the proposed general plan or general plan amendment without amendment;

(2) amend the proposed general plan or genera plan amendment and adopt or reject it as
amended; or

(3) reject the proposed general plan or general plan amendment.

B. Land Development Code (Zoning Ordinance).

1

Preparation. It shall bethefunction and duty of the Planning Commissionto prepare and recommend
tothe City Council proposed zoning ordinances (L and Devel opment Code) or amendments, including
both the full text of the Code and maps, representing the recommendations of the Planning
Commission for zoning of the City.

All recommendations made by the Planning Commission for inclusion with the Land Devel opment
Codeshall bemadein accordancewith aGeneral Plan designed to promotethe health, safety, morals,
convenience, and general welfare of Sandy City and its inhabitants.

Such recommendations shall be made with reasonable consideration of among other things, the
character of each Community District within the city and its suitability for particular uses to
conserving the value of buildings, and encouraging the most appropriate use of land throughout
Sandy City.

Reports. The Planning Commission may makereportsand recommendationsrelating to the plan and
devel opment of the City to public officialsand agencies, public utility companies, civic, educational,
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professional, and other organizations and citizens.

Other. The Planning Commission may, in the performance of its functions, enter upon any land at
reasonabl etimesto make examinationsand surveys. Ingeneral, the Planning Commission shall have
such powersas may be necessary to enableit to perform itsfunctions and promote City planning and
zoning.

C. Subdivision Regulations.

1

It shall be the function and duty of the Planning Commission to:

a. prepare and recommend aproposed subdivision ordinance that regul ates the subdivision of land
within the City or amendments thereto to the City Council.

b. hold apublic hearing on the proposed subdivision ordinance or amendments before making its
final recommendation to the City Council; and

c. providereasonable naotice of the public hearing at least fourteen (14) days before the date of the
hearing.

The City Council shall:

a. hold apublic hearing on the proposed subdivision ordinance or amendments recommended to
it by the Planning Commission; and

b. providereasonable notice of the public hearing at |east fourteen (14) days before the date of the
hearing.

After the public hearing, the City Council may:

a. adopt the subdivision ordinance or amendments as proposed;

b. amend the subdivision ordinance or amendments and adopt or reject it as amended; or
C. reject the ordinance or amendments.

A person may not file a plat of a subdivision of land in the county recorder's office unless
recommendation has been received from the Planning Commission and:

a. it has been approved by the Mayor; and

b. theapprova isentered in writing on the plat by the Mayor and attested by the City Recorder.

D. Conditional Use Permit. It shall bethefunction and duty of the Planning Commission to review, make
comments, and approve or deny conditional use permits as set forth in Chapter 15-05, Permissible Uses
and Standards, or at itsdiscretion, recommend review by the City Council. Applicationfor aConditional
Use Permit shall be made by the property owner or certified agent thereof to the Director or other
authorized personnel. The application shall be accompanied by maps, drawings, or other documents
sufficient to meet the requirements of Chapter 15-05, Permissible Uses and Standards, and shall proceed
asspecifiedinthat chapter. Thegranting of aConditional Use Permit shall not exempt the applicant from
other relevant provisions of this or other ordinances of Sandy City.
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E. Advisethe City Council on matters as the City Council directs.

F. Hear or decide any matters that the City Council designates.

G. Exercise any other powers:
1. That are necessary to enableit to perform its function; or
2. Delegated to it by the City Council.

15-01-24 Conformance With General Plan - Public Facilities or Property

A. After the City Council has adopted a General Plan for Sandy City, or any amendments to the General
Plan, no street, park or other public way, ground, place or space, no public building or structure, and no
public utility, whether publicly or privately owned, may be constructed or authorized until and unless:

1. it conformsto said plan; or

2. it has been considered by the Planning Commission and, after receiving the advice of the Planning
Commission, the City Council approvesit as an amendment to the General Plan.

B. Reserved

15-01-25 Appeals And Rehearing of Planning Commission Decision

A. Appeals. Any person aggrieved by any decision of the Planning Commission of Sandy City or any
administrative officer shall have the right to make such appeals as may be provided by this Code or the
laws of the State of Utah.

B. Re-hearings. On any application for a re-hearing, the applicant must allege new facts (substantially
incomplete information, new knowledge, or material errors) and prove same at a hearing. It is not the
prerogative of the Commission to changeits decision unless new evidence can be presented of which the
Commission had no knowledge at the original hearing.

15-01-26  Purpose of the Board of Adjustment

In order to provide for just and fair treatment in the administration of local zoning ordinances, and to ensure

that substantial justice is done, a Board of Adjustment has been created to exercise the powers and duties

provided hereafter.

15-01-27 Creation of the Board of Adjustment

B. TheBoard of Adjustment shall consist of five regular members and two alternate members.

1. Themayor shall appoint the members and alternate memberswith the advice and consent of the City
Council for aterm of five years.

2. Themayor shall appoint regular membersof the Board of Adjustment to termsso that theterm of one
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member expires each year. The mayor shall appoint alternate membersin such a manner asthat at
least atwo and one-half year gap exist between term expirations.

One member of the Sandy City Planning Commission shall be appointed semi-annually by the Planning
Commission to serve as the Planning Commission'sliaison to the Board of Adjustment. Such Planning
Commission member shall havetheright to attend all meetings of the Board of Adjustment with theright
to take part in al discussions, but shall not vote on Board of Adjustment decisions.

15-01-28 Membership of Board of Adjustment

A.

All members and alternate members of the Board shall be residents of the City of Sandy, Utah. Any
member or aternate member of the Board relocating their primary residence outside thelimitsof the City
of Sandy shall resign their appointment to the Board within thirty days prior to their relocation.

Alternate members are to serve in the absence of members of the Board upon request of the Chairman
of the Board.

1. Alternate members are to attend meetings of the Board. The Chairman shall establish a service
rotation system, so that no alternate serves more often than the other.

2. Nomorethantwo alternate members may sit at any meeting of the Board of Adjustment at onetime.
Removal From the Board.

1. The Mayor may remove any member of the Board of Adjustment for cause if written charges are
filed against the member with the Mayor.

2. The Mayor shall provide the member with a public hearing if he requests one.
Vacancy on the Board.
1. TheMayor, with the advise and consent of the City Council, shall fill any vacancy.

2. The person appointed shall serve for the unexpired term of the member or alternate member whose
officeis vacant.

15-01-29 Procedures of the Board of Adjustment

A. TheBoard of Adjustment shall:
1. Organize and elect a chairperson; and
2. Adopt rules that comply with all applicable state statutes and city ordinances.

B. TheBoard of Adjustment shall meet at the call of the chairperson and at any other times that the Board
of Adjustment determines.

C. Thechairperson, or, in the absence of the chairperson, the acting chairperson, may administer oaths and
compel the attendance of witnesses.
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D. All meetingsof the Board of Adjustment shall comply withthereguirementsof Chapter 4, Title 52, Open
and Public Meetings, Utah Code Annotated.

1. TheBoard of Adjustment shall:

a.  Keep minutes of its proceedings, showing the vote of each member upon each question, or if
absent or failing to vote, indicating that fact; and

b. Keep records of its examinations and other officia actions.

2. The Board of Adjustment may, but is not required to, have its proceedings contemporaneously
transcribed by a court reporter or atape recorder.

3. TheBoard of Adjustment shall fileits recordsin the office of the Board of Adjustment, located in
the Community Development Department.

4. All recordsin the office of the Board of Adjustment are public records.
E. When hearing a request for a variance, special exception, or aleged error to reverse any order,
reguirement, decision, or determination of any administrative officia or agency or to decide in favor of

the appellant, the concurring vote of three members of the Board of Adjustment is necessary.

F. Decisions of the Board of Adjustment become effective at the meeting in which the decision is made,
unless adifferent timeis designated in the board's rules or at the time the decision is made.

G. The City Council may fix per diem compensation for the members of the Board of Adjustment, based
on necessary and reasonable expenses and on meetings actually attended.

15-01-30 Powersand Duties of the Board of Adjustment

A. TheBoard of Adjustment shall hear and decide:
1. appealsfrom zoning decisions applying the zoning ordinance;
2. special exceptions to the terms of the zoning ordinance; and
3. variances from the terms of the zoning ordinance.

B. TheBoard of Adjustment shall make determinationsregarding the existence, expansion, or modification
of anonconforming use.

15-01-31 Special Exceptions
A. The Board may hear and decide special exceptionsto the terms of the Sandy City Development Code,
provided that such specia exceptions on which the Board shall be authorized to pass shall be limited to

the following:

1. Authorize the alteration, movement or enlargement of or addition to a building or structure or sign
occupied by a nonconforming use, provided it can be shown by the applicant that:

a. Thebuilding, structure or sign islegally honconforming; and
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b. Thealteration, movement, enlargement or addition isin keeping with theintent of thisCode; and

c. That the proposed alteration, movement, enlargement or addition will not impose undue burden
upon the lands located in the vicinity of the nonconforming use or structure.

d. That the proposed deviation from code regquirements is the minimum needed to achieve a
reasonable use of the property, which useisto be justified by written findings of the Board of
Adjustment.

e. That al requirements governing nonconforming signs will be adhered to.

2. Permit the building on a nonconforming lot, after public hearing, where it can be shown by the
applicant that:

a. Thelotislegaly nonconforming.

b. Theconstruction of abuilding upon the nonconforming lot will bein harmony with one or more
of the purposes of this Title as stated in Section 15-01-03 hereof and shall bein keeping with the
intent of this ordinance.

c. The proposed building will not impose undue burden upon the lands located in the vicinity of
the nonconforming lot.

3. Whereaparcel of land was at least 1-1/2 times aswide and 1-1/2 times aslarge in area as required
for alot in the district at the time this Code was adopted, permit the division of the parcel into two
lots. The person requesting the special exception must show that the land in question qualifies for
this exception.

4. Whereazoneboundary linedividesalot which wasin single ownership at thetime of passage of this
Code, the Board of Adjustment may permit, as aspecial exception, the extension of the regulations
for either portion of the lot not to exceed 50 feet beyond the district line into the remaining portion
of the lot.

5. Permit theinstallation of an electrical transmission line above ground provided the Board finds that
exposureto electrical magnetic fieldsand other risksand adverseimpact to land value and aesthetics
will be reasonably mitigated by prudent avoidances measures.

a. The term “prudent avoidance” shall refer to those practices and standards which serve to
minimize degradation of community aesthetics and real property values, and avoid exposure to
electrical and magnetic fields and other public risks. Such practices and standards include, but
are not limited to purchasing additional right-of-way, altering line configuration, selection of
alternativeroutes, utilizing or enlarging capacity in existing substationsor transmissionfacilities,
undergrounding, shielding, public education, research and testing, and discouraging siting near
sensitive areas and structures such as residences, hospitals, churches, libraries, parks, child-care
centers, and schools.

b. The person or entity proposing to install transmission lines shall bear the burden of showing
reasonable mitigation by prudent avoidance.
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6. Permit astructurewhichisattachedtothe dwelling structure (“attached structure”) to extend into the
required side yard setback provided the owner/applicant complies with the following:

a

Establishes that the attached structure existed at the time of the adoption of this section
(05/21/96);

The attached structure complies with all other requirements of this Development Code, the
Uniform Building Code (UBC), the Uniform Fire Code (UFC), and other applicable city, state
or federal laws,

The attached structure conforms and is aesthetically compatible with the design, color and
materials of the dwelling structure to which it is attached,;

The current owner/applicant purchases a building permit which will providethat all appropriate
inspections will be made; and

The current owner/applicant complies with all requirements, established pursuant to the
inspections or by law, necessary to comply with the UBC, UFC and other city, state or federal
laws.

Extension of an attached structure into the side yard setback will be allowed on one side of the
dwelling only. Inorder to obtain approval for an attached structure to extend into one side yard
setback, all structures encroaching into the other side setback must be removed and the setback
maintai ned free of obstructions (exclusive of fencing) for fireaccessinto therear of thedwelling.

After issuance of apermit for an attached structure hereunder, the dwelling structure may not be
altered, enlarged, added to or moved unless and until the attached structure is removed and all
structures on the property thereafter comply with the side yard setback regulations.

After issuance of apermit hereunder, the attached structure shall not be atered, enlarged, added
to, moved or its use changed. If such enlargement, alteration, addition, movement or change of
use occurs, the attached structure must be restored to the configuration and use upon which the
permit was issued or it must be removed entirely.

A photograph of the dwelling structure and its attached structure shall be submitted with the
application for a special exception.

After approval of aspecia exception and issuance of abuilding permit and after inspectionsare
made and all requirements complied with, the City will issue aNotice of Compliance which will
set forth the conditions under which the approval and permit were issued. The Notice of
Compliance must be filed with the County Recorder and proof of that filing must be submitted
to the Department.

B. Beforetaking action on any special exception request, the Board shall hold apublic hearing thereon. In
the event that the Board decidesto authorize abuilding permit, it shall havethe power to specify the exact
location, ground area, height, and other details and conditions of extent and character and also the
duration of the building, structure, or part thereof to be permitted.

15-01-32

Variances

A. Any person, authorized agent in writing, or entity desiring awaiver or modification of the requirements
of the zoning ordinance as applied to aparcel of property that he owns, leases, or in which he holds some
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other beneficial interest, may apply to the Board of Adjustment for a variance from the terms of the
zoning ordinance.

1. TheBoard of Adjustment may grant avariance only if:

a. Literal enforcement of the zoning ordinance would cause an unreasonable hardship for the
applicant that is not necessary to carry out the general purpose of the zoning ordinance;

b. There are specia circumstances attached to the property that do not generally apply to other
properties in the same district;

c. Granting the varianceis essential to the enjoyment of a substantial property right possessed by
other property in the same district;

d. Thevariancewill not substantially affect the general plan and will not be contrary to the public
interest; and

e. The spirit of the zoning ordinance is observed and substantial justice done.

2. In determining whether or not enforcement of the zoning ordinance would cause unreasonable
hardship under Subsection A 1, the Board of Adjustment may not find an unreasonable hardship
unless the alleged hardship:

a. islocated on or associated with the property for which the variance is sought; and

b. comesfrom circumstances peculiar to the property, not from conditions that are general to the
neighborhood.

3. In determining whether or not enforcement of the zoning ordinance would cause unreasonable
hardship under Subsection A 1, the Board of Adjustment may not find an unreasonable hardship if
the hardship is self-imposed or economic. A self-imposed hardship inflicted on aproperty by action
of a previous owner shall not be reason for granting a variance to the current owner.

4. In determining whether or not there are special circumstances attached to the property under
Subsection A 1, the Board of Adjustment may find that special circumstancesexist only if the special
circumstances:

a. Relate to the hardship complained of; and
b. Deprivethe property of privileges granted to other properties in the same district.

B. Theapplicant shall bear the burden of proving that al of the conditions justifying a variance have been
met.

C. Variances run with the land.
D. TheBoard of Adjustment and any other body may not grant use variances.

E. Ingrantingavariance, the Board of Adjustment may impose additional requirementson the applicant that
will:
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1. Mitigate any harmful affects of the variance; or

2. Servethe purpose of the standard or requirement that is waived or modified.

15-01-33 Appealstothe Board of Adjustment
A. Alleged Errors
1. The applicant or any other person or entity adversely affected by a decision administering or
interpreting a zoning ordinance may appeal that decision applying the zoning ordinance by alleging
that there is error in any order, requirement, decision, or determination made by an official in the
administration or interpretation of the zoning ordinance.

2. The appeal to the board shall be filed with the Community Development Department within thirty
(30) days from the date of decision.

3. Any officer, department, board, or bureau of a municipality affected by the grant or refusal of a
building permit or by any other decisions of the administrative officer in the administration or
interpretation of the zoning ordinance may appeal any decision to the Board of Adjustment.

B. The person or entity making the appeal has the burden of proving that an error has been made.
1. Only zoning decisions applying the zoning ordinance may be appealed to the Board of Adjustment.

2. A person may not appeal, and the Board of Adjustment may not consider, any zoning ordinance
amendments.

C. Appeals may not be used to waive or modify the terms or requirements of the zoning ordinance.

15-01-34 Routine and Uncontested Matters - Delegation for Review

A. Withthe consent of the City Council, the Mayor may appoint an administrative officer to decide routine
and uncontested matters before the Board of Adjustment.

B. TheBoard of Adjustment shall:
1. Designate which matters may be decided by the administrative officer; and
2. Establish guidelines for the administrative officer to comply with in making decisions.

C. Any person affected by adecision of the administrative officer may appeal the decision to the Board of
Adjustment as provided in this part.

15-01-35 District Court Review of a Board of Adjustment Decision

A. Any person adversely affected by any decision of the Board of Adjustment may petition thedistrict court
for areview of the decision.

B. In the petition, the plaintiff may only allege that the Board of Adjustment's decision was arbitrary,
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capricious, or illegal.
C. Thepetitionisbarred unlessit isfiled within 30 days after the Board of Adjustment's decisionisfinal.
D. TheBoard shal:

1. Transmit to the reviewing court the record of its proceedings including its minutes, findings, orders
and, if available, atrue and correct transcript of its proceedings.

2. If the proceeding was tape recorded, atranscript of that tape recording isatrue and correct transcript
for purposes of this subsection.

E. Court Review.
1. If thereisarecord,
A. Thedistrict court's review is limited to the record provided by the Board of Adjustment.

B. The court may not accept or consider any evidence outside the Board of Adjustment's record
unlessthat evidence was offered to the Board of Adjustment and the court determinesthat it was
improperly excluded by the Board of Adjustment.

2. If thereisno record, the court may call witnesses and take evidence.

F. Thecourt shall affirm the decision of the Board of Adjustment if the decisionis supported by substantial
evidence in the record.

G. Thefiling of a petition does not stay the decision of the Board of Adjustment.
H. Beforefiling the petition, the aggrieved party may petition the Board of Adjustment to stay itsdecision.

1. Upon receipt of a petition to stay, the Board of Adjustment may order its decision stayed pending
district court review if the Board of Adjustment findsit to bein the best interest of the municipality.

2. After the petition is filed the petitioner may seek an injunction staying the Board of Adjustment's
decision.

15-01-36  Nonconforming Use Provisions - Purpose

It isthe purpose of these regulationsto control and gradually eliminate those uses of land or buildings, which
although legal at the time of their establishment, do not now conform to the use regulations of the district
withinwhich they are situated. Such uses shall be deemed nonconforming uses. Likewise, theseregulations
areintended to control and gradually eliminate buildings which, although legal at the time of their erection,
do not now conform to the height, bulk, and location regulations of the zone district within which they are
situated. Such buildings shall be deemed to be nonconforming buildings. Any building or use which was
permitted prior to enactment of this Code, but which isdesignated by this Code asaconditional use, shall not
be considered nonconforming and shall not be subject to the provisions of this Chapter. This Chapter isalso
established to control and gradually eliminate sites and lots which were legal at the time of their
establishment, but no longer meet the regul ations of the district within which they arelocated. Such sitesand
lots shall be designated as nonconforming sites and lots.
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15-01-37 Continuing Existing Uses

Except as hereinafter specified, any use, building, or structure, lawfully existing at the time of the enactment
or subsegquent amendment of this Code, may be continued, even though such use, building, or structure does
not conform with the provisions of this Code for the district in which it is located. Except as otherwise
provided by law, nothing in this Code shall prevent the strengthening or restoring to a safe condition of any
part of any building or structure declared unsafe by proper authority.

15-01-38 Construction Approved Prior To Ordinance

A building, structure, or part thereof which does not conform to the regulations of the district inwhichitis
situated, but for which a building permit was legally issued and construction started prior to the enactment
of this Code, may be completed in accordance with such plans providing work has progressed continuously
and without delay. Such building or structure shall be deemed to be nonconforming and shall be subject to
the regulations set forth herein.

15-01-39 Nonconforming Uses, Substitution, Extension, Discontinuance, Etc.

Unlessaotherwiseapproved by the Board of Adjustment, anonconforming useshall not beenlarged, extended,
or changed unless the use is changed to a use permitted in the district in which it is located, and a
nonconforming building shall not be reconstructed or structurally altered unless such ateration shall result
in removing those conditions of the building which render it nonconforming, except as follows:

A. Substitution or Extension.

1. When authorized by the Board of Adjustment in accordance with this Code, a nonconforming use
which is determined to be of amore desirable nature may be substituted for another nonconforming
use or more closely meets the standards set forth in this code.

2. Whenever anonconforming use has been changed to a conforming use such use shall not thereafter
be changed to a nonconforming use.

3. Repairsand structural alterations may be made to a nonconforming building provided that the floor
space of such building is not increased.

4. A building or structure lacking sufficient automobile parking space in connection therewith as
required by this ordinance may be altered or enlarged provided additional automobile parking space
is supplied to meet the requirements of this ordinance for such alterations or enlargement.

5. Intheevent anonconforming building or structureis damaged or partially destroyed by calamity or
act of natureto the extent of not more than one-half (¥%) of its market value, the occupancy or use of
such building structure or part thereof which existed at the time of such partial destruction may be
continued or resumed provided that restorationis started within aperiod of oneyear and isdiligently
pursued to completion. In the event such damage or destruction exceeds one-half (%) of its market
value of such nonconforming building or structure, no repairsor reconstruction shall be made, except
in the case of residences or accessory farm buildings, unless every portion of such building or
structureis made to conformto all regulationsfor new buildingsin thedistrict inwhichitislocated,
as determined by the Chief Building Official, and other requirements as may beimposed at site plan
review.
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6. Application for substitution, enlargement or extension of a nonconforming use as provided in this
Section shall be made to the Board of Adjustment.

7. A vacant building or structure may be occupied by a use for which the building or structure is
designed or intended if so occupied within aperiod of oneyear after the use became nonconforming.

B. Cessation of Use. A use shall be deemed to have ceased when it has been discontinued for a period of
one year or more, whether or not the intent is to abandon said use.

15-01-40 Amortization of Nonconforming Uses

In order to respond to exceptional or unusua circumstances involving the termination of
nonconforming uses, the City Council may approve an amortization formulafor the termination of
such uses over a period of time to be agreed upon with the owner of the property, subject to
reasonable regulations with respect to the continuation of the nonconforming use during the
amortization period.
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